DECLARATION OF TRUST
For

THE NEW YORK POOLED TRUST

THIS DECLARATION OF TRUST is made this __28th _ day of February 2008, by The
Center For Special Needs Trust Administration, Inc., a Non-Profit Corporation organized under the
laws of the State of Florida and with principal offices at 4912 Creekside Drive, Clearwater, Florida
33760, but duly registered as a foreign corporation in the State of New York, as Settlor; and The
Center For Special Needs Trust Administration, Inc., with principal offices at 4912 Creekside Drive,
Clearwater, Florida 33760, as Trustee, and a New York financial institution as initially named and
selected in Article 9 as Co-Trustee.

ARTICLE 1
ESTABLISHMENT OF TRUST

1.1 Trust is Established. The Trustee hereby establishes a pooled trust pursuant to 42
U.S.C. §1396p for the benefit of the Beneficiaries under this Trust.

1.2 Name of Trust. The name ofthe Trust established under this Declaration is The New
York Pooled Trust, but it may also be referred to in correspondence, marketing material, joinder
agreements, and/or financial statements in any such abbreviated and/or modified form as to identify
it easily and conspicuously (the “Trust”).

1.3 Initial Funding of Trust. Concurrently with the execution of this Declaration, the
Trustee assigns, conveys, transfers, and delivers a lump sum payment of One Hundred Dollars and
No Cents ($100.00) to the Trust. The Trust estate shall consist of this initial contribution and any
additional contributions in cash or property made to the Trust estate at any time by any Grantor in
accordance with the provisions below in Article 4, Grantor Contributions.

1.4 Irrevocability. This Declaration of Trust and the Trust created hereunder shall be
irrevocable.

1.5  Amendments to Trust. Notwithstanding the irrevocability of this Declaration of
Trust and the Trust created hereunder, as set forth in paragraph 1.4 above, this Declaration and the
Trust created hereunder may be amended from time to time so that it conforms with any changes
and/or interpretations of statutes, rules, or regulations that are approved by any governing body or
agency relating to 42 U.S.C. §1396p orrelated statutes, including but not limited to state statutes and
regulations that are consistent with the provisions and purposes of the Omnibus Budget
Reconciliation Act 0f1993, amending 42 U.S.C. § 1396p such as New York EPTL §7-1.12; NYCRR
Title 18, Section 360-4.5; and, New York SSL §366 (2)(b)(2)(iii-v).
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ARTICLE 2
DEFINITIONS

2.1 “Trustee” shall mean The Center For Special Needs Trust Administration, Inc., and
a financial institution who holds legal title to property in trust for the benefit of another person.

2.2 “Co-Trustee” shall mean a financial institution that has been selected by The Center
for Special Needs Trust Administration, Inc.

23  “Grantor” means a parent, grandparent, or legal guardian of a Beneficiary, a
Beneficiary himself or herself, or any person or entity acting pursuant to an order by a court, who
contributes money and/or property to the Trust.

2.4  “Beneficiary” means a disabled person, as defined in § 1614 (2)(3) of the Social
Security Act (42 U.S.C. § 1382c(a)(3)), who qualifies under 42 U.S.C. § 1396p, and who a Grantor
shall specify as the sole recipient of services and benefits under any one of the particular Trust sub-
accounts created under and within this Trust by such Grantor.

2.5 “Legal Representative” means a legal guardian, conservator, agent acting under an
appropriate power of attorney, trustee, representative payee, or any other legal representative or
fiduciary of a Beneficiary.

2.6 “Joinderagreement” means the individual written agreement between the Trustee and
a Grantor by which the Grantor establishes a Trust sub-account for the sole benefit of a Beneficiary.

2.7 “Trust sub-account” means that portion of the entire Trust estate that is established
and managed for the sole benefit of a Beneficiary.

2.8 “Government assistance” means all services, benefits, medical care, financial
assistance, and any other assistance of any kind that may be provided by any county, state, or federal
agency to, or on behalf of, a Beneficiary. Such assistance includes, but is not limited to, the
Supplemental Security Income program (SSI), the Old Age Survivor and Disability Insurance
Program (OASDI), the Supplemental Security Disability Income program (SSDI), and the Medicaid
program, together with any additional, similar, or successor public programs.

2.9 “Non-support payments” means payments made by the Trustee for supplemental
needs or supplemental care.

2.1  “Supplemental care” and “supplemental needs” may be used conjunctively,
interchangeably, or separately as the context requires, and the terms shall always mean care that is
not provided, or needs that are not met, by any private assistance or government assistance that may
be available to a Beneficiary.
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ARTICLE 3
SPENDTHRIFT PROVISIONS

3.1  Beneficiaries Have No Claim on Trust Assets. This Trust shall not be reduced in
value by creditors of any of the Beneficiaries. The public and private assistance benefits of the
Beneficiaries should not be terminated or made unavailable to them because of this Trust or the
assets held in any Trust sub-account for their benefit. This is not a support trust, and assets held in
this Trust and the sub-accounts of this Trust are not intended for the primary support of the
Beneficiaries and shall only be used for their supplemental care and/or supplemental needs. The
Grantor and Trustee do not owe any obligation of support to any of the Beneficiaries, and none of
the Beneficiaries have any right of entitlement to the Trust corpus or income, except as the Trustee
elects to disburse the same in its sole, complete, absolute, and unfettered discretion. The Trustee
may exercise his/ her full discretion, and Trustee’s judgment may not be substituted for the judgment
of any other person or entity.

3.2 Trust Assets Not Subject to Creditors of the Beneficiaries. No part of this Trust, or
any Trust sub-account, neither principal nor income, shall be subject to anticipation or assignment
by any of the Beneficiaries, nor shall it be subject to attachment or control by any public or private
creditor of any of the Beneficiaries. No part of this Trust, or any Trust sub-account, neither principal
nor income, may be taken by any legal or equitable process by any voluntary or involuntary creditor,
including those who have provided support and maintenance for a Beneficiary. Under no
circumstances may any Beneficiary compel a distribution from the Trust sub-account maintained for
that Beneficiary or from any other part of the Trust estate.

ARTICLE 4
GRANTOR CONTRIBUTIONS

4.1 Grantor’s Intent to Establish a Supplemental Fund. In making contributions to the
Trust, it shall not be the intention of any Grantor to displace any public and/or private financial
assistance that may otherwise be available to any Beneficiary. It shall be the specific intention of
all Grantors to establish a supplemental fund pursuant to 42 U.S.C. §1396p and to limit the Trustee’s
disbursements to, or on behalf of, a Beneficiary to that respective Beneficiary’s supplemental care
and supplemental needs only.

4.2 Irrevocability of Joinder Agreements. Subject to approval by the Trustee, the Trust
shall be effective as to any particular Beneficiary upon contribution of property and/or money
(“Property”) to the Trust and execution of a Joinder Agreement by a Grantor. Upon approval by the
Trustee, and delivery of Property that is acceptable to the Trustee, the following provisions apply:

a) the Trust shall be irrevocable as to such Grantor and Beneficiary;
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b) the contributed Property shall not be refundable to the Grantor of such Property; and,
c) the designation of the respective Beneficiary may not be revoked or changed.

4.3  Effect of Grantor’s Contribution. Specifically subject and subordinate to Article 3
above, and to the Trustee’s sole and absolute discretion in making distributions, the effect of a
Grantor’s contribution to the Trust as it applies to any one particular Beneficiary is such that total
distributions made on behalf of a Beneficiary shall not exceed an amount equal to the total of all
contributions made to such Beneficiary’s Trust sub-account, plus any undistributed income.

4.4  Future Transfer of Property. Property, or interests in property, may be designated
for future transfer by a Grantor as a contribution to the Trust. Examples of contributions designated
for future transfer include, but are not limited to, life insurance policies in which the Trust is
designated as a beneficiary, or the Trust being named as a beneficiary of any future interest in
property, such as that which might pass by way of a Grantor’s Last Will and Testament.

4.5  EffectofDesignation of Future Transfers of Property. In cases of future designations
of property, as provided by paragraph 4.4 above, the Trustee will not consider such designations to
be completed or effective, nor shall it credit any such property to a particular Beneficiary’s Trust sub-
account, until such property has been actually transferred and/or delivered to the Trust and accepted

by the Trustee.

ARTICLE 5
DISTRIBUTIONS DURING THE BENEFICIARY’S LIFETIME

Subject to the Trustee’s sole and absolute discretion, distributions from any of the individual
Trust sub-accounts shall be made in accord with the provisions of this Article 5 during the lifetime
of a Beneficiary.

5.1 Distributions Within Discretion of Trustee. The Trustee shall pay or apply for the
supplemental care or supplemental needs of each Beneficiary, such amounts from the principal or
income, or both, of the Trust sub-account maintained for such Beneficiary, up to the whole thereof,
as the Trustee, in its sole and absolute discretion, may from time to time deem necessary or
advisable. The Trustee shall possess and exercise the authority to allocate all distributions between
principal and income as it determines in its sole and absolute discretion. Any income not distributed
from a Trust sub-account shall be added to the principal of that Trust sub-account. This authority
hereunder to allocate between principal and income is granted to the Trustee only to the extent
necessary for tax and accounting purposes, and such authority shall not used or construed to defeat
or otherwise frustrate chronic care budgeting as it may apply to any individual Beneficiary.

5.2 Distributions Not to Replace Assistance. Distributions from this Trust should not
be made to, or for the benefit of, a Beneficiary if the effect of such distribution would be to replace,
or to disqualify a Beneficiary from receiving, government assistance. The Trust corpus and income
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is specifically not available to any Beneficiary except to the extent of distributions made by the
Trustee for the benefit of a Beneficiary. No distributions should be made by the Trustee to, or for
the benefit of, a Beneficiary in excess of resource and income limitations of any public benefit
program to which the Beneficiary is entitled. The Trustee may consider the future needs of a
Beneficiary when making distributions or when considering requests for distributions but shall not
be required to do so. The Trustee should refuse any request for payments from this Trust for services
that any public or private agency has the obligation to provide to Beneficiaries who otherwise qualify
for such assistance.

5.3  The Trustee, in its sole and absolute discretion, may make any payment from a Trust
sub-account as follows:

a) 1n any form allowed by law;
b) to any person deemed suitable by the Trustee; and/or,

c) by direct payment for the expenses of a Beneficiary.

ARTICLE 6
DISTRIBUTIONS AT THE BENEFICIARY’S DEATH

Upon the death of a Beneficiary, any amounts that remain in that Beneficiary’s Trust sub-
account shall be administered so as to conform with all of the requirements of 42 U.S.C. §1396p
and/or related statutes, including state statutes and regulations that are consistent with the provisions
and purposes of the Omnibus Budget Reconciliation Act of 1993, amending 42 U.S.C. § 1396p and
pertaining to reimbursement to the States for government assistance provided on behalf of the
individual Beneficiary.

Such property shall be distributed to each state in which the Beneficiary received government
assistance, based on each state’s proportionate share of the total government assistance paid by all
of the states on the Beneficiary’s behalf, to the extent that any such property is not retained by the
Trust. In the Trustee’s sole discretion as to the specific use, any amounts retained in the Trust shall
be used in accord with the following provisions:

a) for the direct or indirect benefit of other Beneficiaries;

b) to add disabled persons, as defined in 42 U.S.C. § 1382¢(a)(3), who are indigent to
the Trust as Beneficiaries; or,

c) to provide disabled persons, as defined in 42 U.S.C. § 1382¢(a)(3), with equipment,

medication, or services deemed suitable for such persons by the Trustee.
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ARTICLE 7
MANAGEMENT, INTENT, LIMITATIONS, AND PROVISIONAL AUTHORITY

7.1  Management of Trust Property. The property of each Beneficiary who contributes
property and establishes a Trust sub-account shall be held in trust for the benefit of each such
Beneficiary, and shall be held, managed, invested, and reinvested by the Trustee, who shall collect
the income therefrom and, after deducting all charges and expenses properly attributable thereto,
shall, at any time and from time to time, apply for the benefit of each such Beneficiary, so much
(even to the extent of the whole) of the net income and/or principal of the Trust sub-account as the
Trustee shall deem advisable, in its sole and absolute discretion, subject to the limitations set forth
herein. The Trustee shall add to the principal of each such Trust sub-account the balance of net

income not so paid or applied.

7.2  Intent. It shall be the intent of each Grantor hereto, as well as it being the intent of
the Trustee, to create a Trust that conforms to the provisions of 42 U.S.C. §1396p; Section 7-1.12
of the New York estates, powers and trusts law; NYCRR Title 18, Section 360-4.5; and, New York
SSL §366 (2)(b)(2)(iii-v). Each such Grantor and the Trustee intend that Trust assets be used to
supplement, not supplant, impair or diminish, any benefits or assistance of any federal, state, county,
city, or other governmental entity for which any individual Beneficiary may otherwise be eligible
or which such Beneficiary may be receiving. Consistent with this intent, it shall be the Grantor's
desire that, before expending any amounts from the net income and/or principal of this trust, the
Trustee consider the availability of all benefits from government or private assistance programs. for
which a Beneficiary may be eligible and that, where appropriate and to the extent possible, the
Trustee endeavor to maximize the collection of such benefits and to facilitate the distribution of such
benefits for the benefit of the Beneficiary.

7.3  Standing Limitation on Use. None of the income or principal of this trust shall be
applied in such a manner as to supplant, impair or diminish benefits or assistance of any federal,
state, county, city, or other governmental entity for which the beneficiary may otherwise be eligible
or which the beneficiary may be receiving.

7.4  Ongoing Limitation on Beneficiaries’ Power. No Beneficiary shall have the power
to assign, encumber, direct, distribute or authorize distributions from the Trust.

7.5  Provisional Authority. Notwithstanding the provisions herein, the Trustee may make
distributions to meet a Beneficiary's need for food, clothing, shelter or health care even if any such
distribution may result in an impairment or diminution of the Beneficiary's receipt or eligibility for
government benefits or assistance, but only if the Trustee determines that:

1) a Beneficiary's needs will be better met if such distribution is made; and,

(i)  itisin such Beneficiary's best interests to suffer the consequent effect, if any, on the
Beneficiary's eligibility for or receipt of government benefits or assistance.
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Provided, however, that if the mere existence of the Trustee's authority to make distributions
pursuant to this paragraph 7.5 shall result in a Beneficiary's loss of government benefits or assistance,
regardless of whether such authority is actually exercised, this paragraph shall be null and void, ab
initio, and the Trustee's authority to make such distributions shall cease and shall be limited as
provided above in paragraphs 7.2 and 7.3, without exception.

ARTICLE 8
ADMINISTRATIVE PROVISIONS RELATING TO TRUST SUB-ACCOUNTS

8.1  Establishment and Maintenance of Trust Sub-accounts. A separate Trust sub-account
shall be established and maintained for the sole benefit of each Beneficiary, but the Trust shall pool
these sub-accounts for investment and management purposes. The Trustee, or the Trustee’s
authorized agents, shall maintain records for each Trust sub-account in the name of, and showing
the contributed property for, each Beneficiary.

8.2  Taxes. Inestablishing the Trust, it is the Trustee’s intent to preserve the option that
each Beneficiary’s Trust sub-account may be treated as a Grantor Trust for purposes of determining
the Beneficiaries’ tax liability. To this end, and subject to all relevant provisions of the Internal
Revenue Code of 1986, as amended (the Code), so as to realize Grantor Trust status pursuant to
Section 677(a)(3) of the Code, the Trustee may apply trust income from each Trust sub-account to
the payment of premiums on policies of insurance on the life of each respective Beneficiary without
the approval or consent of any adverse party within the meaning of Section 672(a) of the Code. In
the event the Trustee ever pays premiums on life insurance policies for a Beneficiary hereunder, any
such policy shall name the Beneficiary’s individual Trust as both the beneficiary and owner of the
policy. Nothing in this paragraph 8.2 shall in any way affect or modify the intent and/or purpose of
the Trust or any of the provisions found in this Declaration of Trust. For the purposes stated herein,
all income received, distributed, held, or accumulated by the Trust shall be taxable to the
Beneficiary. The Trustee may make distributions directly to the taxing authority of any such
amounts of income or principal of the Trust as may become necessary to satisfy the Beneficiary’s
tax obligations.

8.3  Reports to the Beneficiaries. The Trustee shall report at least annually to each
Beneficiary or to such Beneficiary’s legal representative. Such report shall include a complete
statement of the Trust sub-account assets and all of the receipts, disbursements and distributions to
or from such Trust sub-account occurring during the reporting period.

8.4  Inspection of Trust Records by Beneficiary. The Trust sub-account records
maintained by the Trustee, along with all Trust records or documentation, shall be available and open
at all reasonable times for inspection by the Beneficiary, the legal representative of the Beneficiary,
or both. The Trustee shall not be required to furnish Trust records, sub-account records, or
documentation to any individual, corporation, or other entity who: a) is not a Beneficiary; b) is not
the legal representative of a Beneficiary; or, ¢) does not have express written authorization of the
Beneficiary to receive such information. The Trustee’s decision shall be the sole and final

determination as to the sufficiency of any and all written authorizations or requests for records and/or
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